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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- \t NO penod for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce anv 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 20 December 2002 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
Disposition of Claims 

4) |3 Claim(s) 1 -20.44.47 .48.50.51 and 53 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) 44 is/are allowed. 

6) |3 Claim(s) 1-20.47.48.50.51 and 53 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)0 All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No{s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
Acknowledgment 

1. Claims 45,46, 49, 52 & 54 have been cancelled. Thus claims 1-20, 44, 47-48, 50- 
51 & 53 are pending in this application. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 20 
December 2002 has been entered. 

Claim Rejections - 35 (JSC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 4, 7-10, & 47 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Yamanaka (US 5,834,797). 

Regarding claim 1, Yamanaka teaches a transistor comprising (Figs.8A & 8B): 
a channel region (4); a first gate (G2) on top of said channel region; a second 
gate (G1) below said channel region; and an isolation layer (3) below said second gate 
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(G1), wherein said first gate (G2) and said second gate are aligned and electrically 
separated from each other, 

wherein a material composition of said second gate is independent of a material 
composition of said isolation layer. 

Although Yamanaka does not teach the first and second gates are self-aligned, 
the "self-aligned" is a product-by-process limitation. The product-by-process claims are 
given no patentable weight. "Even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. 

If the product in the product-by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior product was 
made by a different process". In re Thorpe, 777F. 2d 695,698 USPQ 964, 966 (Fed. 
Cir.1985). See also MPEP 21 13. Moreover, an old or obvious product produced by a 
new method is not a patentable product, whether claim in "product by process" claim or 
not. 

Regarding claim 4, Yamanaka teaches the transistor further comprising a first 
gate dielectric (51&52) below said first gate (G2) and a second gate dielectric (30) 
above said second gate. 

Regarding claim 7, Yamanaka teaches the first gate comprising a different 
thickness than said second gate. 

Regarding claim 8, Yamanaka teaches said first gate, said second gate and said 
channel region form a planarized structure. 
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Regarding claim 9, Yamanaka teaches said first gate dielectric comprises a 
different material than said second gate dielectric. 

Regarding claim 10, Yamanaka teaches said first gate dielectric comprises a 
different thickness than second gate dielectric. 

Regarding claim 47, Yamanaka teaches the transistor further comprising: 

Source and drain regions laterally adjacent said channel region, said first gate, 
and said second gate; and source and drain dielectric between said source and drain 
regions and said first gate and said second gate, 

Wherein a thickness and material selection of said first gate dielectric and said 
second gate dielectric is independent of said source and drain dielectric. 

Claim Rejections - 35 (JSC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-3 & 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamanaka. 

Regarding claims 2-3, Yamanaka teaches substantially the entire claimed 
structure, applied to claim 1 as explained above, except that the first gate comprising a 
different doping concentration and doping species than said second gate. It is, however, 
conventional in the art to select the concentration of gate electrode to adjust a threshold 
voltage in the transistor. If the first gate electrode has a lower concentration than the 
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second gate electrode, a threshold voltage of the first gate is lower than that of the 
second gate. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have formed Yamanaka's "first and second gate" 
having a different concentration, since the different concentration of gate electrode 
provides the different threshold voltage in device. 

Regarding claim 53, Yamanaka teaches the channel region formed in silicon 
substrate. Although Yamanaka does not expressly teach the silicon substrate is single 
crystalline silicon. It is conventional in the art the single crystalline silicon used as a 
substrate. Therefore, it would have been obvious to one of ordinary skill in the art to use 
the single crystalline silicon for substrate material, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use as matter of obvious design choice. In re Leshin, 125 USPQ 416. 

7. Claim 5 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Yamanaka in view of Uesugi et al. (US 5,708,286). 
Yamanaka applies to claim 1 above. 

Yamanaka fails to teach the first conductive contact of first gate and second 
conductive contact of second gate are coplanar. However, Uesugi teaches in Fig. 1 & 
Col. 7, lines 42-46 the first conductive contact (80) of first gate (60) and second 
conductive contact (90) of second gate (30) are coplanar. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
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the teaching of Uesugi with Yamanaka's device in order to reduce the manufacturing 
process. 

8. Claims 6, 11-16, 18-20,48, 50-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamanaka in view of Pfiester (US 5,166,084). 

Regarding claims 6 & 11, Yamanaka teaches a semiconductor chip having at 
least one transistor, said transistor comprising (Figs. 8a & 8b); 

a channel region (4); a first gate (G2) on top of said channel region; a second 
gate (G1) below said channel region; and an isolation layer (3) below said second gate 
(Col.12, line41-Col.14.line 4). 

Although Yamanaka does not teach the first and second gates are self-aligned, 
the "self-aligned" is a product-by-process limitation. The product-by-process claims are 
given no patentable weight. 

Yamanaka does not teach the first gate comprising a different material than said 
second gate. However, Pfiester teaches in Fig.4 the first gate electrode (24) comprising 
a different material than said second gate electrode (26). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Pfiester into Yamanaka's device, since it has been held to 
be within the general skill of a worker in the art to select a known material on the basis 
of its suitability for intended use as a mater of obvious design choice. In re Leshin, 125 
USPQ416. 
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Regarding claims 12-13, neither Yamanaka nor Pfiester teaches the first gate 
comprising a different doping concentration and doping species than said second gate. 
It is, however, conventional in the art to select the concentration of gate electrode to 
adjust a threshold voltage in the transistor. If the first gate electrode has a lower 
concentration than the second gate electrode, a threshold voltage of the first gate is 
lower than that of the second gate. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have formed Yamanaka's 
"first and second gate" having a different concentration, since the different concentration 
of gate electrode provides the different threshold voltage in device. 

Regarding claim 14, Yamanaka as modified by Pfiester teaches the transistor 
further comprising a first gate dielectric (51 & 52) below said first gate (G2) and a 
second gate dielectric (30) above said second gate (G1). 

Regarding claim 15, Yamanaka as modified by Pfiester teaches said first gate 
dielectric (30) comprises a different material than said second gate dielectric. 

Regarding claim 16, Yamanaka as modified by Pfiester teaches said first gate 
dielectric comprising a different thickness than second gate dielectric. 

Regarding claim 18, Yamanaka as modified by Pfiester teaches said first gate 
and said second gate are electrically separated. 

Regarding claim 19, Yamanaka as modified by Pfiester teaches the first gate and 
said second gate having a different thickness. 

Regarding claim 20, Yamanaka as modified by Pfiester teaches said first gate, 
said second gate and said channel region form a planarized structure. 
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Regarding claim 48, Yamanaka as modified by Pfiester teaches the 
semiconductor chip further comprising source and drain regions laterally adjacent said 
channel region, wherein said source and drain regions do not horizontally overlap said 
first or said second gate. Although Yamanaka does not teach the first and second gates 
are self-aligned, the "self-aligned" is a product-by-process limitation. The product-by- 
process claims are given no patentable weight. 

Regarding claim 50, Yamanaka as modified by Pfiester teaches the 
semiconductor chip further comprising source and drain regions laterally adjacent said 
channel region, said first gate and said second gate. 

Regarding claim 51, Yamanaka as modified by Pfiester teaches the transistor 
further comprising: 

source and drain regions laterally adjacent said channel region, said first gate, 
and said second gate; and source and drain dielectric between said source and drain 
regions and said first gate and said second gate, 

wherein a thickness and material selection of said first gate dielectric and said 
second gate dielectric is independent of said source and drain dielectrics. 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamanaka in view of Pfiester and further in view of Uesugi et al. (US 5,708,286). 

Yamanaka as modified by Pfiester applies to claim 1 1 above. 

Neither Yamanaka nor Pfiester teaches the first conductive contact of first gate 
and second conductive contact of second gate are coplanar. However, Uesugi teaches 
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in Fig.1 & Col. 7, lines 42-46 the first conductive contact (80) of first gate (60) and 
second conductive contact (90) of second gate (30) are coplanar. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teaching of Uesugi with Yamanaka's device in order to reduce the 
manufacturing process. 

Allowable Subject Matter 

1 0. Claim 44 is allowed. 

The following is an examiner's statement of reasons for allowance: 
Prior art reference, taken along or in combination, do not teach or render obvious 
that the channel region includes an extension into the source and drain regions. 

Response to Arguments 

1 1 . Applicant's arguments filed 20 December 2002 have been fully considered but 
they are not persuasive. Yamanaka teaches a material composition of said second gate 
is independent of a material composition of said isolation layer. 

Claim 45 has been cancelled in Paper No. 19 received on 19 November 2002. 
Claim 44 is allowed. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Donghee Kang whose telephone number is 703-305- 
9147. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Thomas can be reached on 703-308-2772. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-7722 
for regular communications and 703-308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0956. 




dhk 

March 21, 2003 
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Washington. DC 20231 
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Dear Patent Business Customer: 



The United States Patent and Trademark Office ("Office") is now permitting and encouraging applicants 
to voluntarily submit amendments in a revised format as set forth in Amendments in a Revised Format 

Now Permitted, Off Gaz. Pat. Office _ (February 25, 2003), currently available on the USPTO 

weh site at http://w\vw.uspto,gov/web/offices/pac/dapp/oDla /preognoticWrevamdtprac.htm. The 
revised format permits amendments to the specification and claims to be made in a single marked-up 
version; the requirement for a clean version is eliminated. Attached, you will find a flyer with information 
and instructions regarding the procedures to be used to comply with the revised format. The flyers are 
being inserted with out-going Office actions mailed during the period of February 20, 2003 - March 3 1 , 
2003. 

The revised amendment format is essentially the same as the amendment format for the specification, 
claims, and drawings that the Office is considering adopting via a revision to 37 CFR 1.121 (Manner of 
Making Amendments). The revision to 37 CFR 1.121 (if adopted) will simplify amendment submission 
and improve file management. This proposed revision and others necessary to facilitate a gradual a 
transition to the use of an Electronic File Wrapper (EFW) will be set forth in a Notice of Proposed Rule 
making (NPR), expected to be published by March 2003. After consideration of public comments, the 
Office anticipates adopting a revision to § 1 .121, following publication of a Notice of Final Rule making 
(NFR), expected by June 2003, at which point compliance with revised §1.121 will be mandatory. 

The Office will continue to accept vour amendment submissions in the revised format during the voluntary- 
period, which will extend up to the effective date of final revisions to § 1 .121 . The Office also encourages 
your feedback on the proposed revised amendment format and other changes set forth in the NPR, 
expected to be published by March 2003. 

For assistance: Any questions regarding the submission of amendments pursuant to the revised practice 
should be directed to Office of Patent Legal Administration (OPLA), Legal Advisors Elizabeth Dougherty 
f Elizabeth.Do ii ffhertv@usDto.gov l Gena Jones reu g enia.JonesfS)uspto.goy) or Joe Narcavage 
( Joseph.Narcavagef&uspto.gov l Alternately, you may send e-mail to "Patent Practice 1 ', the OPLA e- 
mail address that has been established for receiving queries and questions about patent practice and 
procedures or telephone OPLA at (703) 305-1616. 



Nicholas P. Godici 
Commissioner for Patents 



Attachment: Flyer entitled: Raised Notice* AMENDMENTS MA Y NOW BE SUBMITTED IN 
REVISED FORMAT 



